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YOuiicTBO MaTEpPbI0 HOBOPOKIACHHOI0 PeOCHKA: MOHATHE, NIPUYNHBI U
yYI0JIOBHAs1 OTBETCTBEHHOCTh

B cmamve komniekcHo paccmampusaemcs y2oi06Hoe 3aKOHO0AMeNbCME0, YCMAHABIUBAIOuee
V20I06HYI0 OMBEMCIMBEHHOCYb 30 YOULICIBO MAMEPLIO HOBOPOICOEHHO20 pebeHKd,
3ampoHymul OCHO8HbIE NPOOIEMHbBIE 60NPOCHI, BOZHUKAIOWUE NPU PACCIE008aHUU OAHHOO0
8UOA NPECMYNIEHUS, PACCMOMPEHbL KPUMePUU HOBOPOHCOEHHOCHU, 8UObl YOUTICIE MAMepPbio
HOBOPONCOEHHO20 pebeHKa, Hopmbl BUHbL U 8UObL YMBICIA, MAKHCE NPUBEOEHDL
cmamucmuieckue OauHbie YOUICE Mamepvio HOBOPOHCOEHHO20 pebeHKd.

Knroueswvie crosa: youticmeo, HOBOPOHCOEHHbII pebeHOK, Mamb, 0emoyouiicmao,
NCUXOMPASMUPYIOWAS CUMYAYUS, NCUXUYECKOE PACCIMPOTICMEO, Y20N06HAs
OMBEMCMBEHHOCNIb.

Opnoit n3 HanbosIee pacIpoOCTPAaHEHHBIX U aKTyaJbHBIX B CETOJHSIIIHEM
MUpe npo0JieM ABJsIETCs] yOUHCTBO MaTephl0 HOBOPOXKAEHHOTO peOeHKa.
OTHATD KU3HB Y CYIIECTBA, KOTOPOE HE MOXKET 3aIIUTUTHCS — CTPAIIHOE, HE
HMEIoIIee ONpaBAAHNN NpecTyuieHne. He ciny4aiiHO Tema yKeCTOUYeHHUs Kaphl 3a
yOuiicTBa eTeil MaTepsiMi BeCbMa aKTUBHO 00CYKIaeTCsl.

Kusnp npeacrasnser coOoil €cTeCTBEHHOE 0J1aro U LIEHHOCTh YeJIOBeKa,
nepeiaeTcsl eMy FeHETUYEeCKH M OTHOCUTCS K HaMBaKHEHIIEMY OOBEKTY
YTOJIOBHO — IIPaBOBOM OXpaHBl. IIpaBo Ha KU3HB SABIIAETCSA OJHUM U3 OCHOBHBIX
MIpaB YeJIOBEKa, KOTOPOE 3aKPEIUIeHO U rapaHTHpoBaHo B cT. 20 Koncturymum
P®. Yronosnslii kogeke PO npexycMarpuBaeT OTBETCTBEHHOCTD 3a
MIPECTYMIICHNS] TPOTUB KU3HHM, 3JOPOBBS] U JOCTOMHCTBA JTMYHOCTH.
Haubonpuryro onacHOCTh cpei MpeCcTyIUICHNH, HallpaBIIEHHBIX MPOTHUB
JUYHOCTH, TPENICTABISET YOUICTBO.

B Hacrosiiee Bpemsi, Ha Tepputopun Poccuiickoit denepannu
COBEpILIAETCS MHOXECTBO MPECTYINICHUH, kBanuduuupyemsix o ct. 106 YK
P®. HecMoTpst Ha TO, UTO OQUIIMATBEHAS CTATUCTUKA CBHJIETEIBCTBYET O
COKpAIIEHHH YHCIIa PErUCTPUPYEMbIX YOUHCTB M MOKYIIEHHE Ha YOUHCTBO (CM.
Ta671.1), yOMHCTBO 0 — MPEKHEMY OCTAETCS MIPECTYIUIEHHEM C BHICOKOM
CTelneHplo JareuTHocTH [1].



Tabnuna 1. CraTHcTHKA 3apeTUCTPUPOBAHHBIX YOMICTB M MOKYILICHHH
Ha HuX (MB/] Poccun).

Ton 3aperucTpupoBaHHbIe PackpbiThbie
npecTyIIeHHus NpecTyIJIeHUs
2013 12361 10740
2014 11933 10254
2015 11496 9763
2016 1044 9441
2017 9738 8612

N3yunB moapoOHO CTAaTHCTHYECKHUE JaHHBIC, TIperocTaBicHHbIe MB /]
Poccun, cocTaBuM CBOAHBIN NOPTPET MaTepu — yOUILIBI HOBOPOXKIEHHOTO
pebenka: 99% - rpaxxmane PO, 53% u3 cema nimm manmoro ropona (1o S50 ThIc.
4enoBek), 65% - He 3amyxeM, 84% - poxasiiasi, 74% - oOpa3oBaHue cpeaHee
WITH HETIOJHOE cpenHee, 57% umeer Mecto padboTel, 93% - panee He cynumas [2].

B Harmeli ctpaHe He Bce Tak IaKko Kak HaM, MOXKET OBITh, XOTEIIOCh, U C
TOJTHOM YBEPCHHOCTHIO MOKHO CKa3aTb O TOM, YTO CTATUCTHKA IO0JIKHA
3aCTaBUTH 33[yMaTbCs 3aKOHOIATEINS U TIPABOTIPUMEHUTES] HCTIPABUTh
MoI00HYH0 OOCTaHOBKY B CTpaHE.

[IpucranpHOE BHIMaHKE TOCYAApCTBA K 00ECIIEYCHUIO TTPpaB pebeHKa,
TOTOBHOCTH K €r0 MaKCUMAJILHOW 3aIlUTe, Ha HaIll B3TJIsA, TPeOyeT OT
3aKOHO/IATEIIS ¥ MPABONPUMEHHTENS THOKOCTH B BOIIPOCAX PETYIMPOBAHHS U
MMPUBJICYCHUA K OTBETCTBCHHOCTH 3a NPECTYIUICHHS, IOCATAIONIUC Ha ITpaBa
peOeHKa Ha KU3Hb.

[IpuBeneM nprMepsl 3a MOCIEAHNE HECKOJIBKO JIET:

B Hmxeropoackoii o6mactu B 2014 rony Oyaymias MaTh IOJITO CKpPBIBaja
0TO BCEX CBOE COCTOSIHHE, HA YUET B )KEHCKOH KOHCYJIbTAllu He BcTata. PeO&Hka
ponwnita AoMa, MPaKTHUECKH Cpasy CAaBWIIA IIEI0 JIEBOUYKH, TTOKa HE yOenuiach,
4TO Ta yMepia. Teno JoUkK MaTh MOJIOKMIA B OJUITUICHOBBIM MAKeT U
BBIOpOCHIIa B MycOpHBIH 6ak. [Ipu BeIBO3e Mycopa Tpyn HaILIK, HAYAJIOCh
CIIEJICTBHE.

B Boponexckoii o0mactu B 20151, HaX014Ch 32 OJTHUM U3 Tapaxei,
JIEBYIITKA TIPHCENa Ha KOPTOYKH U polriia ped€Hka Myckoro moina. [loce vero,
OHa, 0CO3HAaBAas, UTO POUBIIUIC peOSHOK KU3HECTIOCOOHBIH, HE yaanuia
AMHHUOTHYECKYI0 000JI0UKY C TeNa 1 TOJIOBBI peOEHKa, HEe 0CBOOOMB
JIBIXaTeNIbHbIE yTH HOBOPOKACHHOTO, M OCTaBHJIa peOEHKA JIe)KaTh B CHETY 3a
rapaxoM IIpd MUHYCOBOH TeMITepaType, MPH 3TOM TPHUCHITIAB TE€JIO0 CHETOM.
VYita 1oMoH, a HOBOPOXKIEHHBIH PeOEHOK CKOHUYAICS B yKazaHHOM Mecte. [Ipu
COBEPIICHNH BBINIEYKAa3aHHBIX JEWCTBUH MaTh HOBOPOXKJIEHHOTO OCO3HABaNA,
YTO OCTaBJIAS Ha YJIUIIE POAMBLIETOCS €0 HOBOPOXKICHHOTO PeOEHKA, a TAKKE B
CHUTY TIOTOJIHBIX YCIIOBHIA, HEM30EKHO HACTYITUT CMEPTH MOCIIETHETO U JKenasa
atoro [3].

U Takux ciaydaeB oueHb MHOTO, KTO — TO M30MBAET /10 CMEPTH MIIaJICHIIA,
KTO — TO MEPEKPHIBAET KUCIOPOJ, a KTO — IPOCTO OpocaeT pedeHka B
0ECITOMOIITHOM COCTOSIHUM B MOPO3bI Ha yITHIIE.

Koncrutynus PO o6bvenunsier TpeOoBaHuMs 3aIUTHI FTOCYJapCTBOM
TaKUX B3aUMOCBS3aHHBIX HHCTUTYTOB, KaK MAaTEPHUHCTBO, IETCTBO, CEMBSI,




KOTOpBIE ONPEEIISIOT COCTOSIHUE 00LIECTBA U EPCIIEKTUBY €r0 MIPOrPECCUBHOTO
pa3BUTHSL.

Cr. 17 Korcrurymuu PO rnacut: «OCHOBHBIE ITpaBa U CBOOOTBI
YesoBeKa HeOTUYKIaeMbl U IIPUHAJUIeKAT KAKIOMY OT POKICHH», IPaBo Ha
YTOJIOBHO — IIPABOBYIO OXPaHYy >KHU3HH YeJIOBEKa BO3HUKAET C MOMEHTA
POXKICHUS U MIPEKPAIACTCs ¢ HACTYIICHUEM CMEpPTH YesioBeka [4].

Oxpana MaTepuHCTBA U JETCTBA — CO3AaHUE T'OCYAapCTBOM I'apaHTUH
HEOOXOTUMBIX YCIOBHM AJISl POXKICHHS, BBDKUBAHUS U 3AIUTHI JeTeH, nX
MOJIHOIIEHHOE Pa3BUTHSA U peal3alliu ceMbeil Bcex ee QyHKIUM B KU3HU
oOmiecTBa.

Ha X1 BcemupHOM KOHTpecce 1Mo niepuHatanbHoi Menuiiuae [Ipesnaent
Poccun B.B. Ilytin cooOmmuin, uTo paboTa B JaHHOM HANPABICHUH SIBISIETCS
OJTHUM M3 KJIFOYEBBIX MTPUOPHUTETHHIX HANPaBICHUH KaK TOCYAapCTBEHHOM, TaK U
YrOJIOBHO — MpaBoBoii nonutiku Poccuu [5].

B HacTos1iee BpemMs B yTOJI0BHOM 3aKOHOATENBCTBE JOCTATOYHO YETKO
MPOCIIEKUBAETCS IIHUPOKOE HCIIOIb30BaHUE IPUHIMIIA T'yMaHu3Ma. B memsax
peanu3aIuy yroJIoBHO — MPABOBOM MOJIUTHKHU B YTOJIOBHBIN Kogekc PO Oputa
BKutoueHa cT. 106«YOniCTBO MaTephI0 HOBOPOXKIEHHOTO peOeHKay, KOTopas
MOCTaBHJIA MO 3AIUTY KU3Hb HOBOPOXKICHHOTO PEOCHKA.

B yronosaom koaekce Poccuiickoit denepannu, yOHiicTBO MaTephiO
HOBOPOXKICHHOTO pebeHka npeaycmorpeno cT. 106 YK PO, BeieneHo B
CaMOCTOSATEIHHBIN COCTaB youiicTBa. Brinenenne yonuiicTBa MaTephio
HOBOPOKICHHOTO peOeHKa B MHANBUAYAIBHBIN COCTAaB 00YCIIaBINBAETCS
CTPEMJICHHEM 3aKOHOJATENs Pa3rPAHNUUTh YTOJIOBHYIO OTBETCTBEHHOCTD 32
pasHooOpa3Hble Cllydan MocsraTeJIbCTBa Ha )KU3Hb YelIoBeKa. TeM He MeHee,
3HaYMMas 9acTb yOUHCTB HOBOPOXK/IEHHBIX MPEICTABIISETCS KaK COBEPIICHUE
aboOpTOB M OCTaeTCsl HE BBIABJICHHOW NPAaBOOXPAHUTEIBHBIMU OpTaHaMHU.

B penaxmmu ®@enepansaoro 3akona PO ot 07.12.2011 r. Ne 420-03
crarbs 106 YK P® riacut: «YOUHCTBO MaTepbi0 HOBOPOXKIEHHOTO peOeHKa BO
BpEMsI MJIH cpasy e MOcIie pOo/IoB, a paBHO yOMIICTBO MaTepbio
HOBOPO’KICHHOTO peOEHKa B YCIOBUAX NMCUXOTPaBMHUPYIOLIEH CUTyalluH WK B
COCTOSTHUH TICUXWYECKOT'0 PacCTPONCTBA, HE UCKITIOYAIOIIEr0 BMEHAEMOCTH, —
HaKa3bIBACTCSl OTPaHUYCHNEM CBOOOIBI HA CPOK OT JIBYX JI0 YETHIPEX JIET, 0O
NPUHYAUTENbHBIMU paboTaMH Ha CPOK 0 TSATH JIET, MO0 JUIIEHHEM CBOOOIbI
Ha TOT e CpoK» [6].

YTos0BHas OTBETCTBEHHOCTh MaTepH 32 YOUHCTBO CBOETO
HOBOPO’XKICHHOTO pebeHKa HacTynaer ¢ 16 — jeTHero Bo3pacra. 3aKOHOAATEb,
BUAMMO, MOTUBHPOBAJ 3TO T€M, YTO MaTh HOBOPOXKIEHHOTO peOeHKa B 14 et He
MOJKET 0OCO3HABATh BCIO OTBETCTBEHHOCTh MAaTEPUHCTBA, CaMy €€ CYIIHOCTb, TaK
CKa3aTbh, OHA cama elle sBisIeTcst peoeHKoM. TakuMm oOpa3oM, B caydae eciu
pOKeHuIa He JocTuriia 14 jer, oHa He MOUIEKUT YTOJIOBHON OTBETCTBEHHOCTH B
CHITy HE JOCTHKEHHSI HEOOXOJUMOTO ISl 3TOr0 BO3pacTa.

Ecnu paccmoTtperts 3apy0ekHOE YTOJIOBHOE 3aKOHOAATENCTBO, TO
MO>KHO 3aMETHUTh, MHOTOBAPHAaTHOCTh YCTAHOBJICHHSI HUKHEH BO3PacTHOM
TPaHMIIBI 151 CyOBeKTa «yOHUHCTBAa MaTEPhI0 HOBOPOKICHHOTO PeOCHKAY.
Hanpumep, B Uspawnu — 12 jert, B Ucnanuu — 18 net, Bo @panmmu — 13 ner [7].

CymiecTByerT ellie oJfHa CUTyalys, TP KOTOPO# cTeneHb 00IECTBEHHOM
OIMacHOCTH Bo3pacTtaeT. Tak, oco0oe 3aTpyIHeHUe MTPH KBaTH(DUKALIMH Ha



MPaKTHKE BBI3BIBACT yOUHCTBO MaTephIO MIPH POJIaX HE OJHOTO, a IBYX U Ooliee
(manpumep, OMU3HENIOB) AeTe, T.K. B Aucno3uiuu cT. 106 YK P® 06 stom He
ropopurcs. KBamndukanns Takux aeictBuid mo 1. «a» 4. 2 cr. 105 YK PO Gyner
HETpaBUILHOHN XOTs ObI OTOMY, 4TO caHKuus 4. 2 cT. 105 — ot 8 mo 20 ner
JUIIEHUS CBOOOIBI JTMOO0 CMEPTHAS Ka3Hb WM MOKU3HEHHOE JINIICHNE CBOOOTBI
— CIIMILIKOM OTJIMYaeTcs OT CaHKIUM cT.106 — 10 5 net numieHust cBOOOIBI.
«HaBepHoe, aHaTOTHYHO ClleyeT OCTaBUTh BOIIPOC M O KBATH(hUKAIIHN
MOBTOPHOTO IeTOyOMiicTBa. B TO ske BpeMs 0ueBUIHO, YTO 00a 3TH
00CTOSITEHCTBA CYIIECTBEHHO OTATYAIOT BUHY AETOYOHHIIBI, U JaHHBIA COCTaB
NPECTYIUICHUS HE MOKET OBITh OTHECEH K IPUBUIICTHPOBAHHBIM BUAAM
npecryruieHui» [8].

CyOBEKTOM aHATM3UPYEMOTO MIPECTYIUICHUS SBISETCS MaTh
HOBOPOKACHHOTO pebeHKa, TOCTHUTIIas K MOMEHTY COBEPIIECHHS MPECTYTUICHHS
16 nernero Bo3pacta. OOBEKT — )KU3Hb HOBOPOXKIEHHOTO peOeHKa.
CyObeKkTuBHAsI CTOPOHA MPECTYIUICHHS - BUHA B (OpMeE MPSIMOTO WIN
KOCBEHHOTO yMmbIciia. OOBeKTHBHAS CTOPOHA NPECTYIUICHUS XapaKTepU3yeTcs
KaK MPUYMHEHHE CMEPTH HOBOPOXKAEHHOMY peOeHKY cpa3y ke Iociie POJOB, B
TE€YEeHHE OJTHUX CYTOK M BO BPEMS POJIOB; CMSITYAOIIEe OOCTOSTENCTBO 3/1€Ch
- 0cob0€e COCTOSHUE KEHIIMHBI TIoce posioB. Koraa y marepu BO3HHKAIOT
JTOTIOJTHUTENbHBIE KU3HEHHBIE CIIOKHOCTH, CIIPABUTHCS ¢ KOTOPHIMU OHA HE
MOJKET, ellle OJIHUM BapHaHTOM SBJSIETCS YOMCTBO HOBOPOKICHHOTO B
YCIIOBHSIX TICUXOTPAaBMUPYIOIIEH CUTYaAIUH.

[IpaBonpuMeHUTENIO HEOOXO0AUMO PACKPHITH COAEPKAHUE TIOHTHUS
«HOBOPOXKIEHHBIN peOeHOK», KOTOPOE, Ha HAIll B3I, SBISIETCS TOCTATOYHO
CIIO’KHBIM | OLIEHOYHBIM. [103TOMY, 1 G0siee YeTKOro MOHUMaHHUS ero
conieprkaHusl, He0OOXOJUMO PaCCMOTPETh CIEAYIONINE KPUTEPHUN
HOBOPOKAECHHOCTH.

1. [leguaTpuyaeckuii KpUTEpUH - JUTUTEIHHOCTH IIEPHOA
HOBOPO’KAEHHOCTH COCTaBJIIET HE MEHEE OJJHOI'O MECHIA.

2. CyneOHO-MeIUIMHCKUN KPUTEPHUIl — COTJIACHO JAHHOMY ITOKa3aTedro,
pebeHOK cunTaeTcss HOBOPOXKACHHBIM B TeueHHe 24 4acoB C MOMEHTa Hadaa
HOPMaJIbHBIX (PU3HOIIOTUIECKUX POIOB.

3. AKyIIepcKuil KpuTepuit — peOEHOK CUYUTAETCs HOBOPOXKICHHBIM B
TEUYEHHE OJTHON HEAETH C MOMEHTA OT/IEJICHHS IUTAlleHThI OT YTPOObI MaTepH.

[IpakTuka nokasana, 4To B IOPUCIIPYJACHINN, OOBIYHO, TIPU
kBanmpukanuu aesaus mo crarbe 106 YK PO, npumensiercs nuib cyaeOHO-
MEANIUHCKUN KpuTepuid. CretoBaTebHO, €CIU KEHIIIMHA YOUBAET CBOETO
HOBOPOKICHHOTO peOeHKa 10 UCTCYCHUH OAHUX CYTOK, € esTHUE MOIeKUT
KBATH(DHUITPOBATH 110 1. «B» 4. 2. ¢T. 105 YK P® (yOutictBo MayoneTHero,
3aBEZOMO JIsl BAHOBHOT'O HAXOJSIIETOCs B OECIIOMOIITHOM COCTOSIHUH).

Ha nam B3rmsaa, o0beKTHBHAS CTOPOHA MPECTYIUICHHUS BBIPAXKAETCS B
JIUIIIEHUN MaTePhIO JKU3HU CBOET'O HOBOPOXKICHHOTO pEeOCHKA.

Crnenyer MOAYEPKHYTh, YTO JOKTOP IOPUANYCCKHX HAyK, podeccop A.
. Papor B kommenTapusix kK YK PO BeinensieT 3 caMOCTOSITETBHBIX BUA
yOHMiiCTBa MaTepbi0 HEBPOXKICHHOTO PEOCHKA:

1. Bo BpeMs poJIOB WM pa3y ke MOCie POJIOB;

2. B YCIIOBUSIX TICUXOTPaBMUPYIOIIEH CUTYaIHH;



3. B COCTOSTHHH TICHXHYECKOTO PACCTPOICTBA, HE HCKITFOYAIOIIETO
BMeHsiemocTH [9].

YOuicTBO MaTephio HOBOPOKICHHOTO peOCHKA BO BPEMsI POJIOB HITH
cpasy e MocJe PO/IOB, B YCIOBUAX NCUXOTPAaBMUPYIOIIEH CUTYaIlUH WIH
MICUXUYECKOTO PACCTPONCTBA, HE HCKITIOYAIOIIET0 BMEHIEMOCTH, HEBO3ZMOKHO
CPaBHHUTH C XJIATHOKPOBHBIM, PACUETIMBBIM YOUICTBOM MaTEPhIO CBOETO
pebenka. [losTomy npu BeIsABIICHHH yOUICTBA MaTEPhIO HOBOPOXKIEHHOTO
pebeHKa B OTCYTCTBUE IPU3HAKOB OOBEKTUBHOW CTOPOHBI, TAKUX KaK YOUHCTBO B
YCIIOBHSIX TICUXOTPAaBMHUPYIOIIEH CUTYAITNH, B COCTOSTHUH TICUXHYECKOTO
paccTpoicTBa, Al Ha3HAYEHUSI BUHOBHOM CIpaBelsIMBOTrO CypOBOT0 HaKa3aHUs
npaBwiIbHEe OyAeT KBIMUIHPOBATh NanHoe AesHue 1o cT. 105 VK PO — kak
youiicTBO ¢ oTsAryaromumu obcrositenpcreamu [10].

Kak cnpaBensinBo oTMeuan B CBOE BPEMsI PyCCKUI OT€UECTBEHHBII
npaBoe H.C. TaraHnes: «...uCX0JHAas TOYKa, C KOTOPOH CMOTPHUT 3aKOH Ha
JETOYOHHCTBO, 3aKJII0YaeTCS B 0COOCHHOM MCUXUYECKOM COCTOSTHHU POKEHHUIIB,
U CO0OPA3HO C 3THM, CTPOUTCS BECh COCTaB MpecTyruieHus» [11].

PaccmatpuBas cyOBEKTUBHYIO CTOPOHY JIaHHOTO MPECTYIUICHUS,
roJlaraeM, 4To yOuiHCTBO MaTephi0 HOBOPOXKACHHOTO pebeHKa MOXKET OBITh
COBEPIICHO MCKIIOYUTEIHHO B YMBIILICHHOH opme. B cBoIo ouepesib, yMbIcel
MOJKET OBITh KaK MPSMOM, TaK ¥ KOCBEHHBIN. CUHTaeM, 4To CyOBEKTOM JaHHOTO
MPECTYIUICHUS BBICTYIIAET MaTh HOBOPOXKIEHHOTO pebeHKa, JocTurias 16
JIETHETO BO3pacTa, o0rafaromas KpurepiueM BMeHsseMoctr. Paccyxmnas o0
OTBETCTBEHHOCTH CYObEKTa NPECTYIICHUS, @ HMEHHO MaTepU HOBOPOKJICHHOTO
pebeHKa, XOTeNOCh OBl 00paTUTh BHUMAHHE €IIIe Ha OJTWH CYIEeCTBEHHBII
npu3Hak. OH CBsi3aH ¢ MPoO0JIeMOil MpU3HaHUsI CYOEKTOM PacCMaTPUBAEMOTO
MPECTYTJICHHS TaK HAa3bIBAEMOM «CypporaTHoi Matepm». OHH aBTOPHI
JIOIYyCKAIOT BO3MOXHOCTD MIPUBJICUCHUS €€ K YTOJIOBHOM OTBETCTBEHHOCTH IO CT.
106 YK PO, npyrue xe MpuaepKUBAIOTCS TMPOTHBOTIONOKHBIX B3TJIAI0B, CAATAS
HEOO0XO0JMMOCTBIO TIPABOBOM OIIEHKH COJISTHHOTO TI0 I1. «B» 4.2 cT. 105 YK P®.
OtmeTnM, UTO TaHHASA MPUBUIIETHPOBAHHAS HOpMa CO37aHa 3aKOHOAaTeIeM
HCXOsI U3 0COOOT0 TICUXUYECKOTO COCTOSIHUSI CAMON POKEHHUIIBI, B CBOIO
ouepellb, «CypporaTHasi MaTh» B (PU3UOJOTMUSCKOM CMBICTIE SBIISCTCS MATEPhIO
HOBOPOXKACHHOTO pedeHka. 1 mpu 3ToM He UMeeT 3Ha4YeHUs!, KaKUM OBLITO
OIUIOIOTBOPCHUE — €CTECTBEHHBIM JIMOO C MCIIOJIb30BAHUEM UHBIX
PENPOAYKTUBHBIX TeXHONOTHA. CUUTaeM, UTO JUIs Pa3peIleHus JaHHOM
MPo0JIEMBbI, HEOOXOAMMO U3 mucto3uiuu craThu 106 YK PO uckinrounts TepMuH
«MaTh» U BBECTH TEPMHH «pOkeHuUIa» [12].

OpHaKo HEpeAKO BCTPEUAIOTCS CUTYAallUHU, KOTJja HOBOPOKJIEHHOTO
pebeHka yOuBaeT He caMa pOoXKeHHIa, a JPYTroe JIMIIO 0 ee pockoe, o B
MPECTYIHBIX JEHCTBUSX COBMECTHO yUACTBYIOT UHBIC JuIla. B MaHHBIX cioyyasx,
kBaymdukamy 1o ¢r. 106 YK P® moanexut jauirs MaTh HOBOPOXKIACHHOTO
pebeHka, TOCKOJIbKY UMEHHO JKEHIIMHA, POIUBINAs peOCHKA, UCTIBITHIBAET
3HaYUTEIHHOE M JOCTATOYHO TITy0O0KOE SMOIIMOHATIBHOE MOTPSICEHUE, BHI3BAHHOE
TMOSIBJICHUEM CBOETO HOBOPOXKIICHHOT'O PEOCHKA, YTO, B CBOK) OYEPE/lb, BIHSICT Ha
COBEpIICHNE CAMOTO TIOCATATeNbCTBA. MICX0AsI N3 N3TI0KEHHOTO, ClIETaeM BBIBOI,
YTO WHBIE JTUI[A, YYACTBOBABIIINE B COBEPIICHUH YOUNHCTBA HOBOPOXKIECHHOTO
pebeHKa, o IeKaT YroJIOBHON OTBETCTBEHHOCTH 110 1. «B» 4.2. ¢T. 105 YK PO.



Berpeuatorcs ciryuau, koraa MaTh YOMBaeT CBOETO POITHOTO
HOBOPOXKJCHHOTO peOeHKa U3 KOPBICTHBIX Ieneil. Tak, nanpumep, K. ¢
npuOmmKeHneM pooB y M., koTopas Obi1a OT Hero 6epemenHa, npuriacwi K. —
aKylIepKy, paHee CyANMYIO 32 HE3aKOHHOE MPOU3BOACTBO a00pTa U JIMILIEHHYIO
MpaBa 3aHUMAThCS aKYIIEPCKOH e TebHOCTEI0. JKenas n30aBUTHCS OT IUIaTHI 3a
conepxanue pedenka, K. morosopuics ¢ XK., uto ecinu peOSHOK pOAUTCS
MEpPTBBIM, OHA ITOJIyYUT OT HETO OOJIBIIYI0 cyMMy AeHer. B mporecce pomos XK.
yMepTBUIIa peOcHKa, TPEKC YeM OH MOSBUIICS HA CBeT. Marepu ObLI1o
€0001I1IeH0, UTO PeGEHOK poauiIcs MepTBEIM [13].

Ha nam B3ruis/1, 3aK0HOAATENI0 HEOOX0IMMO BHECTH HEKOTOPBIC
KOPPEKTHBBI B TUCIIO3UIIMIO YKa3aHHOM CTaThH, MO0 JF00ast, MaprHHAIbHON
HANPaBICHHOCTH JIEBYIITKA, MOXET UCIIOJIh30BaTh JEHCTBYIONIYIO
(hopMyITHPOBKY 3aK0HA KaK CIIOCO0 M30aBJICHISI OT 3aBEIOMO  HEKEIIATEIhHOTO
pebenka. [lonmaraem, 4To B KauecTBe pacro3HAONMIEro (hakTopa IMOIUOHAIEHO
HECTaOMIIBHOTO COCTOSIHUS JKCHIIIMHBI, MOYKET CITY)KUTh HE OJIMH, a JiBa U 0oJjiee
ocobeHHocTel neroyouiictBa. [Ipnaem, HEOOXOAMMO JTOKA3aTh, YTO KEHIIMHA,
yOuBasi CBOET0 HOBOPOKJCHHOTO peOeHKa, He MMelIa 3apaHee 3aIIaHUPOBAHHOTO
YMBICITA, @ YMBICEJ BHE3AITHO BO3HHK JTMOO B YCIOBHUSAX IICUXOTPABMHUPYIOMIEH
CUTYaIUH, WK KE B 0COOOM COCTOSTHUH POKCHHUIIBI - B COCTOSIHUU
TICUXUYECKOTO PACCTPONCTBA, HE WCKITFOYAFOIIEr0 BMEHIEMOCTH.

HMeHHO TakuM 00pa3oM, 10 HallleMy MHEHUIO, 3Ta IPaBOBasl OI[CHKA
OyIeT aleKBaTHOM MTPaBOBOM peaKIMe Ha yIaCTUBIIHECS CITydan YOUHCTB
MaTepbi0 HOBOPOXKIACHHOTO PEOCHKA.

Ha ocHOBaHMM IPOBEAEHHOTO MCCIEIOBAHNS ABTOPOM OBLIH BEISIBIICHBI
Mpo0OJIeMbl B 00J1aCTH IPUBJICUEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 110 CT. 106
YK P® u npeasioxkeHsl MyTH UX PELICHUS.

1. B HacTosmIee BpeMsi 3aKOHOM HE yCTAHOBJIEH YETKO ONpeIeIICHHBIN
BPEMEHHOM WHTEPBAJ, 0 UCTEUEHHUS KOTOPOTO YOMIICTBO MaTephio pebeHkKa
OyzeT KBamu(pUIIMPOBAThCA KaK YOUKHCTBO HOBOPOXKICHHOTO, YTO MOXKET
BBI3BaTh MPOOJIeMbI KBaTH(DUKALIMK TPECTyIIcHus. Takke B pe3ysibTare aHaIu3a
CyneOHOM MPaKTUKX YCTAaHOBIIEHO YTO JKEHIIUHBI, COBEPIIMBIINE YOUHCTBO
HOBOPOIKJICHHOTO BHE COCTOSIHHS YMOIMOHAIBLHON HANPSHKEHHOCTH, BBI3BAHHOTO
MICUXOTPaBMUPYIOIIEH CUTYaIUEH, U He 0OHAPYKUBAIOIIHE TIPU3HAKOB KaKOTO-
MO0 MICUXUYECKOTO PACCTPOMCTBA, COBEPIIAIOT NPECTYIUICHUE, YMBIIUICHHO
MMOHUMAsI, YTO UM Oy/IeT Ha3HAUYEHO MATKOE HaKa3aHWe.

Ha ocHOBaHMYU W30KEHHOHN MPOOJIEMBI MOXHO CJIENATh BBIBOJI, YTO B
ct. 106 YK P® HeoO6xoaumMo BBeCcTH 00s3aTENbHBIIN MPU3HAK, OCHOBAHHBINA Ha
CyJIeOHO-METUITTHCKOM KPUTEPUU COXPAHCHUS MIPU3HAKOB UIOAA Y
HOBOPOYKAECHHOTO B IEPBBIE CYTKH, 8 UMEHHO BPEMEHHOW WHTepBal — 24 qaca c
MOMEHTa POXKJICHUS peOCHKA.

2. B YK P® umeercst npoTHBOpEYHE, BRIPAXKAIOIIECECS B TOM, YTO
YTOJIOBHYIO OTBETCTBEHHOCTB, IipeaycMoTpeHHyto cT. 105 YK P®, B Toxe Bpems
OTBETCTBEHHOCTH JIUI] HE TOCTUTIIUX 16 JIeT 3a IpeCcTyIUICHHE,
npeaycmotpenHoe ct. 106 YK P®, uckmouaetcs, nockoisky ct. 106 YK PO
SIBJISIETCS CTICTIHAITLHOM 110 OTHOIIEHHIO K ¢T. 105 YK P® HOpMOIA, comeprkareit
MIPUBHIIETUPOBAHHBINA COCTAB MPECTYIIICHUS.

C 1enbio ycTpaHeHHsl BBISIBICHHOTO 3aKOHOJIATENLHOT0 Tipoberna
HE00XOIMMO CHH3UTH BO3pPacT OTBETCTBEHHOCTH 110 cT. 106 YK P® mo 14-



JIETHETO BO3pacTa U U3NIOXHUTH I1. 2 cT. 20 B caenyrouieil penakuuu «Jluua,
JIOCTUTIINE KO BPEMEHU COBEPILICHHUS MPECTYIUICHHUS YeThHIPHATIATUICTHETO
BO3pacTa, MOJIeXKaT YroJIOBHONW OTBETCTBEHHOCTH 3a youicTBo (ctarhs 105),
yOuiicTBO MaTepbio HOBOPOXAEHHOTO (cTaThs 106).

3. CyOBeKkTOM IpecTyIUICHUS, TpeaycMoTpeHHoTo cT. 106 YK P®D,
JIOJKHA TPU3HABATHCS KEHIIMHA, KOTOPAast HAXOAUTCS HEMOCPEACTBEHHO B
MIPOIIECCe POJIOB WM B TTOCIICPOJOBOM COCTOSIHHH, HE3aBUCUMO OT TOTO,
SIBJISIETCS JTM OHA TEHETHUUECKOU MaTEPhIO U MOJIy4UsIa JIM OHA FOPUINICCKUN
CTaTyc MaTepH, TaK Kak OCHOBaHHEM CMATUCHUS OTBETCTBEHHOCTH 32
COBepIIIeHNE YOUIICTBA HOBOPOXKICHHOTO peOeHKa B 0003HAUCHHBIT
MIPOMEXYTOK BPEMEHHU SIBJISETCS €€ (PU3MUISCKOE U TICUXHUECKOE COCTOSHHE,
Ucxons U3 BBILIEU3TI0KEHHOTO aBTOP CTAThU MpeajaraeT 3aMeHUTh TEPMUH MaTh
Ha TEPMUH XEHIITHA.

C yderoM paHee BBICKa3aHHOTO MPEIOKEHHS 00 YCTaHOBICHUU
BPEMEHHOTO MHTEpBaJia Ha OCHOBE CYACOHOI0 MEAUIIMHCKOTO KPUTEPHS, aBTOP
npejyIaraet u3noKuTh ctathio 106 YK PO B cnenyromeit penakipm: «Y OUHACTBO
YKEHIITMHON POXKIAEMOT0 €10 peOCHKa BO BPEMsI POJIOB, & PABHO U POXKICHHOTO
e1o pebeHKa cpasy XKe 1Mociie poAoB, B IEpHO/I, He TIpeBhImaroniwii 24 yaca, B
YCIIOBUAX TICUXOTPABMUPYIOIIEH CUTYAIIUN WU B COCTOSTHUU TICUXHYECKOT0
paccTpoicTBa, HE UCKITIOYAIOIIETO BMEHIEMOCTH HaKa3bIBACTCA: ...»

4. KpomMe Toro, Ipu OTCYTCTBUHU IICUXOTPABMUPYIOIIEH CUTYallUU WU
COCTOSIHUS TICHXUYECKOTO PacCTPOUCTBA YOUICTBO MaTepPhI0 HOBOPOKICHHOTO
pebeHKa BO BpeMsl WK Cpa3y JKe TOCIe POJIOB TOJKHO KBATH(UIIMPOBATHCS 10
4. 2 ¢T. 105 YK P®, HeoOxoaumMo BHecTH u3MeHeHue B ¢T. 105 YK PO.

B cBs3u ¢ yem, npenyaraercst J00aBUTh MyHKT «H» B 4. 2 ¢T. 105 YK P®
B CIIEAYIOMIEH pelakuy «yOUiCcTBO KEHITUHON POXKIAEMOT0 €10 peOCHKa BO
BpEMs POJIOB, 4 PABHO M POXKICHHOTO €10 pebeHKa cpasy ke MOocie POJIOB MPU
OTCYTCTBUHU TICHXOTPABMUPYIOIICH CUTYAITHH WU COCTOSHUS TICUXHIECKOTO
paccTpoicTBay.

5. Ecnu nmcuxoTpaBMHUPYIOIIAS CUTYAITUS WM COCTOSIHHE TICUXUYECKOTO
paccTpoiicTBa HE NCKIFOYAOIIETO BMEHIEMOCTH COXPaHHIINCh U )KECHIIIHA,
coBepIaeT youicTBo pedeHKa 3a nmpeieiaMu epruoia HOBOPOKACHHOCTH, TO B
JIaHHOM CJTy4ae HEBO3MOKHO npuMeHuTh U cT. 107 YK P® B cuny aucno3unuu
JTAHHOH HOPMBI, TJIe YETKO 3aKPEIUICH MePEUYCHb 00CTOSATEIILCTB,
CrocoOCTBOBABIINX BO3HUKHOBEHUIO COCTOSHMUIO ad(hekTa, Tak Bce OHU
00YCIIOBJICHBI OTIPEICIICHHBIM ITOBEACHUEM TTOTEPIICBIIIETO JIUIIA.

IIpennarato B gacTh 1 cT. 107 100aBUTH TEKCT CIIEAYIOLIETO
COJIepKaHUs: «yOUHCTBO MKEHITUHON POXKIAEMOI0 €10 peOCHKa BO BpeMsl POJIOB,
a paBHO U POXKICHHOTO €0 peOeHKa Cpasy XKe TOCie POIOB B YCIOBHSIX
MICUXOTPAaBMUPYIOIICH CUTYaIlH BBI3BAHHON TPETHUMU JIMIIAMH, a TAKKE B
COCTOSIHAY TICHXMYECKOTO PACCTPONCTBA, HE HCKITFOYAIOIIETO BMEHAEMOCTI» U
W3JIOKUTH B CEAyrOIIeH peqakiun «1. YOHUNHCTBO, COBEpPIIEHHOE B COCTOSIHUU
BHE3aITHO BO3HHUKIIIETO CHJIBHOI'O AYIIEBHOTO BOJHEHUs (addekTa), BBI3BAHHOTO
HACHUIIUEM, U3]ICBATEIILCTBOM HJIHM TSKKUM OCKOPOJICHUEM CO CTOPOHBI
MTOTEPIICBIIETO MO0 WHHIMH MMPOTHBOIPABHBEIMU HIIM aMOPATLHBIMY TSHCTBUSIME
(Oe3neiicTBHEM) TIOTEPIIEBIIETO, THOO UTUTENBHOM IICUXOTPaBMHUPYIOIIEH
CUTYyaIeH, BOSHUKIIICH B CBSI3U C CUCTEMATHICCKUM TIPOTHUBOIIPABHBIM HITH
aMOpaJIbHBIM TTOBEICHUEM ITOTEPIICBIIIETO, a TAK)Ke YOMICTBO MaTephio CBOETO



peOeHKa, B YCIOBHSIX MICUXOTPABMUPYIOIICH CUTYAIIMH BBI3BAHHON TPETHUMH
JIUIIAMH, & TAK)KE B COCTOSIHUU IMICUXUUECKOTO PACCTPOMCTBA, HE NCKIIFOYAOIIETO
BMEHSIEMOCTHY.

[Tonaraem, 4to peanu3aius yKa3aHHbIX MPEUIOKCHUN TO3BOJIUT
MTOBBICUTH d(PpPekTrBHOCTL TpuMeHEeHHS cT. 106 YK P® «YOuiicTBO Marepsio
HOBOPOXKCHHOTO peOCHKa
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Murder of a newborn child by the mother: concept, causes and
criminal liability

The article comprehensively examines the criminal legislation establishing criminal liability for
the murder of a newborn child by the mother, touches upon the main problematic issues arising
in the investigation of this type of crime, considers the criteria of a newborn, the types of
murders by the mother of a newborn child, the forms of guilt and types of intent, and provides
statistical data on murders by the mother of a newborn child.

Keywords: murder, newborn baby, mother, child murder, psychotraumatic situation, mental
disorder, criminal liability.



